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RECEIVE

FEDERAL ELECT!U“
COMMISSION .
Sr.CRETARIAT
FEDERAL ELECTION COMMISSION " 2012SEP 28 PM12: 05
WASHINGTON, D.C. 20463
September 28, 2012
MEMORANDUM
TO: The Commission IVE
THROUGH: \ Alec Palmer ' ;
Staff Dlrector
FROM: Patricia C. Orrockd! for Po
Chief Compliance Officer
Debbie Chacona.bc/
Assistant Staff Director
Reports Analysis Division
A
BY: %%di Winship/Sari Pickerall(
Comphance Branch
SUBJECT: Reason To Believe Recommendntion — 2012 12 Day Pre-Primary
Report (Florida)

Attached is a list of political committees and their treasurers who failed to timely
file the 2012 12 Day Pre-Primary Report for the Florida Primary Election in accordance
with 2 U.S.C. § 434(a). The 12 Day Pre-Primary Report was due on August 2, 2012 and
the Primary Election was held on August 14, 2012,

The committees listed on the attached RTB Cin:ulation Report failed to file the
election sensitive report by the required due date. Election sensitive reports filed more
than four days priar to the eleetion are considered late, and reports not filed more than
four days prior to the election are considered not filed. In accordance with the schedule
of civil money penalties for reports at 11 CFR § 111.43, these committees should be
assessed the civil money penalties highlighted on the attached circulation report.

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the
RTB Circulation Repurt vielated 2 U.S.C. § 434(a) and make a preliminary
determination that the civil money penalties would be the amounts indicated on the
RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Reason To Believe Recommendation - 2012 )
12 Day Pre-Primary Report (FL): )
JIM HORN ELECTION COMMITTEE, )
and OLIVIA JULIA HORN as treasurer; )
OTERO FOR CONGRESS, and GAFFNEY )
SUSSMAN, TERESA as treasurer; )

AF# 2567

CERTIFICATION

f, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on October 02, 2012 the Commission took the
following actions on the Reason To Believe Recommendation - 2012 12 Day Pre-
Primary Rebort (FL) as recommended in the Reports Analysis Division's

Memorandum dated September 28, 2012, on the following committees:

AF#2567 Decided by a vote of 6-0 to: (1) find reason to believe that JIM HORN
ELECTION COMMITTEE, and OLIVIA JULIA HORN as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2568 Decided by a vote nf 6-0 to: {1) find reason to believe that OTERO FOR
CONGRESS, and GAFFNEY SUSSMAN, TERESA as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

Attest:
M Wi(3 0014, &uuw
Date Shawn Wpodhead Werth

Secretary and Clerk of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 3, 2012

Olivia Julia Horn, in official capacity as Treasurer
Jim Harn Election Committee

2740 SW Martin Downs Blvd., Ste. 210

Palm City, FL 34990

C00478818
AF#: 2567

Dear Ms. Horn:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a 12 Day Pre-Primary Report of Receipts and Disbursements in any calendar year
during which there is a regularly scheduled election for which the candidate is seeking election
or nomination for election. This report, covering the period through July 25, 2012, shall be filed
no later than August 2, 2012. 2 U.S.C. 434(a). Records at the Commission indicate that this
report was not filed prior to four (4) days before the election. You should file the report if you
have not already done so0.

The Act permits the FEC to impose civil money penaitits for violations of the rapoeiing
requiremeats of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On October 2, 2012, the FEC found
that there is reason to believe ("RTB") that Jim Horn Election Committee and you, in your
official capacity as treasurer, violated 2 U.S.C. § 434(a) by failing to file timely this repart on er
before August 2, 2012. Based on the FEC's schedules of civil money penalties at 11 CFR §
111.43, the amount of your civil money penalty calculated at the RTB stage is $1,400. Please
see the attached copy of the Commission’s administrative fine regulations at 11 CFR §§ 111.30-
111.55. Attachment 1. The Commission’s website contains further information about how the
administrative fine program works and how the fines are calculated. See
http://www.fec.gov/af/af.shtml. 11 CFR § 111.34. Your paymert of $1,400 is due within forty
(40) days of the finding, or by November 11, 2012, and is based an these factors:

Sensitivity of Report: Election Sensitive

Level of Activity: $36,581

Number of Days Late: Not Filed

Number of Previous Civil Money Penalties Assessed: 0

. At this juncture, the following courses of action are available to you:
1. If You Choose te Challenge the RTB Finding and/or Civil Money Penalty

If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
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committee’s identification number, to the FEC's Office of Administrative Review, 999 E Street,
NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or November 11, 2012. 11 CFR § 111.35(a). Your written
response must include the reason(s) why you are challenging the RTB finding and/or caleulated
civil money permlty, and must include the factual basis supporting the reason(s) and supportiny
documentntion. The FEC strongly eaconmges that dacuments be submitted in the form of

affidavits ar declarations. 11 CFR § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 CFR §
111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the required report no later than 24 hours after the end of these reasonably unforessen
circumstanrces. /d. Examples of citcumsinnces fhat will be consitlored reasomithly unforeseen
and beyand your control include, but are nat limited to, (1) a failnro of Commission computars or
Comnmission-provided software despite your seeking teehnical assistance fram Commission
persnnnel and resources; (2) a widespread disruption af information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 CFR § 111.35(c).
Examples of circumstances that will not be considered reasonably unforeseen and beyond your
control include, but are not limited to, (1) negligence; (2) delays caused by vendors or
contractors; (3) treasurer and staff iflness, inexperience or unavailability; (4) committee
computer, software, or Internet service provider failures; (5) failure to know filing dates; and (6)
failara to use filing software properly. 11 CFR § 111.35(i).

The “failore ta raise an argnment in a timely fashion during the administrative process
shall be deemed a waiver” of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CFR § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone mumber of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Chons: Not to Pay the Civil Money Penalty nnd Nat t8 Submit a Chmilenge
If yau do not pay the calculnted civil monay penalty and do not submit a written
response, the FEC will assume thnt the preceding factual allegations are true and make a final
determination that Jim Horn Election Committee and you, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpaid civil money penaities assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amemded by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 311 et seq. The FEC nmy take any and all appropriate
action authorized and required by the DCA, as amaaded, ineluding transfer to the U.S.
Department of the Treasury for collection. 11 CFR § 111.51(a)(2).
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your peyment, the FEC will send you a fimal deterinination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisary responsibilities. 2 U.S.C. § 437g(a)(2). It wil remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 CFR § 111.42, unless you notify the FEC in writing that
you wish the matter to be made public.

As notcd earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have yuestions regamling the payment of the calenluted civii money penalty, please
contact Sari Piekerall in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If yau have questions regarding the submission .af a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

CWGHM

Caroline C. Hunter
Chair
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 CFR § 111.43, the amount of your civil
money penalty calculated at RTB is $1,400 for the 2012 Pre-Rrimary Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by November 11, 2012. Upon receipt of your
remlttance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHFE.CK

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the ariginal check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETAEH AND RETURN FEEE PORTION BELOW WITH YOUR PAYMENTF

FOR: Jim Horn Election Committee

FEC ID#: C00478818

AF#: 2567

PAYMENT DUE DATE: November 11, 2012

PAYMENT AMOUNT DUE: $1,400
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COMMISSION
SECRETARIAT
FEDERAL ELECTION COMMISSION 20120EC 18 PMI2: 47
WASHINGTON, D.C. 20463
December 14, 2012

MEMORANDUM SENSITIVE

TO: The Commission

THROUGH:  Alec Palmer /?9
Staff Director

FROM.: Patricia C. Orrock NF”‘PO
Chief Compliance Officer

Debbie ChaconaeM’
Assistant Staff Director
_~Reports Analysis Division

BY: ( Gdi Winship/Sari Pickerall )¢
Reports Analysis Division -
Compliance Branch

SUBJECT: Administrative Fine Prograra — Final Determination Recommendation for the
2012 12 Day Pre-Primary Report (Florida)

Attached are two lists of political committees and their treasurers against which the
Commission has found reason 1o believe (RTB) and assessed proposed civil money penalties
calculated at RTB for failure to file or failure to timely file the 2012 12 Day Pre-Primary Report
(Florida). The first list represents the committees that have paid the civil money penalty and the
second list cepresents the committces that Have mot paid the eivil mongy peneity. The
comnnittees that have not paid have beem given at least forty (40) days fnain the date of the
Commission’s RTB finding to remit payment.

In accordance with 11 CFR § 111.34 and t1 CFR § 111.40, the Commission shall send a
final determination notice to those respondents that have either paid or not paid the civil mooey
penalty.

RAD Recommendation

(1) Make final determination that the political committees aad their treasurers on the attached
raport violated 2 U.S.C. § 434(a) and assess the final civil money penalties so indicated.

(2) Send the appropriate ietters.



1 40§ abed

. . . . FILLINNOD
oov'LS €2 oov'Ls Z102/20/0L (1s9) L85'0c$ payd 10N NYOH VIINF VIAIIO | 818826000 | WIr 'NNOH NOLLOZT3 NOH Wir 2962
ay —eeq al oureN
Rjeued Q4 | eouwis sheq |Ayeued giy| @eg gLy VOl oy sheq | 1djedey Jeunsees) esjjlwwo) | elepipued eweN selwwod #4V

Wd ¥E:Z Ziozrires

pied JoN aul4 woday uoneinan) g4

SPIF89C60ET

UOISSIWIWOY) UOND3|T [BJapay

(14) HLNV Z2102/20/80 3ANISUSS UORIBIT AUVININD-I¥d ZLOZ




t o | obeg

. NVWSSNS .
oizs ZozZrerL (1741 oizs 2402zt 614°22s 9 2102/80/80 AIN3SVO VSIN3L uwwnmso OIT3A3 'OY3ILO | SSTAONOD ¥OJ O¥ILO | 8952
Pied Kjeued ai
wnowy | ped aiea |Asuop jeuld [Aysued giy| ea 9L vO1__| a1 sheq jeieg idiesay Joinsedas) SIPWIWO) |wEN SEpipuUBd) SWEN aanuRL0) 83y

nd eez Ziozmwirezl

(14) HLNV Z10Z/20/80 8AISUaS UOROBI3 AMVININJ-IYd ZL0T
pred aui4 poday uonenon) a4
UOISSILIWIOY) UORDS|T |e1apaS

SrZF89260ZT




13092684247

. and OLIVIA JULIA HORN as trersurer;

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Administrative Fine Program - Final

Determination Recommendation for the
' 2012 12 Day Pre-Primary Report (FL):

JIM HORN ELECTION COMMITTEE, AF# 2567
OTERO FOR CONGRESS, and GAFFNEY
SUSSMAN, TERESA as treasurer;

AF# 2568

S N N st s s s e/

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on December 19, 2012 the Commission took the
following actions on the Administrative Fine Program - Final Determination
Recommendation for the 2012 12 Day Pre-Primary Report (FL) as recommended in
the Reports Aﬁalysis Division's Memorandum dated December 14, 2012, oni the
following committees:

AF#2567 Decided by a vote of 6-0 to: (1) make a final determination that JIM
HORN ELECTION COMMITTEE, and OLIVIA JULIA HORN as treasurer , violated 2
U.S.C. 434(a) and assess the final civil money penalty so indicated; (2) send the
appropriate letter, Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

AF#2568 Decided by a vote of 6-0 to: (1) make a final determination that QTERO

FOR CONGRESS, and GAFFNEY SUSSMAN, TERESA as treasurer , violated 2 U.S.C.
434(a) and assess thie final civil maney penalty so indicated; (2) send the apprppriate
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Federal Election Commission Page 2
Certification for Administrative Fines
December 19, 2012

letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub
voted affirmatively for the decision.

b o 2 M&w i,

Secretary and Clerk of the Cormmss:on
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 20, 2012

Olivia Julia Horn, in official capacity as Treasurer
Jim Horn Election Committee

2740 SW Martin Downs Blvd., Ste. 210

Palm City, FL 34990

C00478818
AF#: 2567

Dear Ms. Horn:

On October 2, 2012, the Federal Election Commission ("the Commission") found reason
to believe ("RTB") that Jim Horn Election Committee and its treasurer violated 2 U.S.C. §
434(a) for filing late or failing to file the 2012 Pre-Primary. Report. By letter dated October 3,
2012, the Commission sent notification of the RTB finding that included a civil money penalty
calculated at the RTB stage of $1,400 in accordance with the schedule of penalties at 11 CFR §
111.43. Within forty (40) days of the FEC's RTB finding, its treasurer was required to either
transmit payment of the calculated civil money penuity or subrit a written response challenging
either the RTB finding or the calculated civil money penalty. 7You must also file the 2012 Pre-
Primary Report i’ you have not already done so.

The FEC did not receive payment of the calculated civil money penalty or a written
response within the time permitted. The FEC made a final determination on December 19, 2012
that you, in your official capacity as treasurer, and Jim Horn Election Committee violated 2
U.S.C. § 434(a) and assessed a civil money penalty in the amount of $1,400 in accordance with
11 CFR § 111.43. The civil money penalty is based on these factors:

Election Sensitivity of Report: Election Sensitive
Level of Activity: $36,581

Numbar of Days Late: Not Filod

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:

1. If You Choose to Appeal the Final Determination and/or Civil Money Penalty
If you choose to appeal the final determination, you should submit a written petition,
within thirty (30) days of receipt of this letter, to the district court of the United States for the
district in which the committee or treasurer reside, or transact business, requesting that the final
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determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)C)(iii). Your failure to raise
an argument in a timely fashion during the administrative process shall be deemed a waiver of

the respondents' right to present such argument in a petition to the district court under
2US.C.§437g. 11 CFR § 111.38.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
thirty (30) days (or file a written petition to a federal district court - see below), the Commission
will transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection, ‘Within
five (5) days of the transfer to Treasury, Treasury will contact the débtor and request payment.
Treaswy currently charges a fee of 28% of the civil money penalty amount for its collection
services. The fee will be nddet to the amount of the civil money penalty that you owe. Should
Treasnry’s atiemnts fuil, Treastry will refer the debt to a private collection agency ("PCA"). If
the debt remains unpaid, Treasury may recommend that the Commission refer the matter to the
Department of Justice for liiigation.

Actions which may be taken to enforce recovery of a delinquent debt by Treasury may
also include: (1) offset of any payments, which the debtor is due, including tax refunds and
salary; (2) referral of the debt to agency counsel for litigation; (3) reporting of the debt to a credit
bureau; (4) administrative wage garnishment; and (5) reporting of the debt, if discharged, to the
IRS as potential taxable incomne. In addition, under the provisions ef DCIA and other statutes
applicable to the FEC, the debtor raay be subjoct to the asseamneni of ofher statuaory interest,
penaities, and administrative costs.

In accordance with the DCIA, at your request, the agencty will offer you the opportunity
to inspect and copy records relating to the debt, the opportunity for a review of the debt, and the
opportunity to enter into a written repayment agreement.

3. If You Choose to Pay the Civil Money Peaalty
If you should decide to pay the civil money penalty, send the enclosed remittance form,
along with your payment, to the address on page 4 within thirty (30) days of receipt of this letter.

The confidentiality provisiors at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to 11 CFR § 111.42(b).
Although the file must be placed on the public record within thirty (30) days from the date of the
Commission's notification, this could occur at anytime following certification of the
Commission's vote.

If you have any questions regarding the payrnent of the civil money penalty, please
contaet Sari Pickerall at Federal Election Commission, 999 E St., NW, Washington, DC 20463,
or our toll free number (800) 424-9530 (at the prompt, press 5) or (202) 694-1130.
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On behalf of the Commission,

CWCHM

Caroline C. Hunter
Chair
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 CFR § 111.43, the civil money penalty
is $1,400 for the 2012 Pre-Primary Report.

This penalty should be paid by check or money order made payable to the Federal
Election Commission. It should be sent by mail to:

' Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this
address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within thirty (30) days of receipt of this letter.

Payments by Personal Check

Personal checks will be converted into elcotronie funds transfers (EFTs). Your account
will be electronically debited for the amount on the check, usually within 24 hours, and the debit
will appear on your regular statement. We will destroy your original check and keep a copy of it.
In case the EFT cannot be processed for technical reasons, you authorize us to process the copy
in lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE FORTION BELOW WITH YOUR PAYMENT

FOR: Jim Horn Election Committee
FEC ID#: C00478818
AF#: 2567

PAYMENT AMOUNT DUE: $1,400
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U.S. Department of the Treasury
Financial Management Service
Debt Collection Programs

(Cross-Servicing Program and Treasury Offset Program)

[

Calendar Year 2013 Annual Debt Certification Agreement for Federal Nontax Debts’

This Annual Debt Certification Agreement for Federal Nontax Debts (Certification Agreement) is
submitted by: (Creditor Agency) Federal Election Commission (FEC)

Section I Backeround

A. The U.S. Department of the Treasury, Financial Management Service (FMS), provides
debt collection services to Federal agencies that are owed delinquent debit.

B. Federal agencies are generally required to submit debts that have been delinquent for 180 days
to FMS for debt collection services, and may submit debts sooner if the necessary
prerequisites are met. See 31 U.S.C. §§ 3711(g) and 3716(c).

C. Upon submitting debts to FMS for debt collection services, Federal agencies are required to
certify to FMS, among other things, that the debts are valid, legally enforceable, there are no
bars to collection, and all requisite due process has been completed, as set forth in this
Certification Agreement.

D. The definitions of terms used in this Centification Agreement are in Attachment A,
Definitions of Terms Used in Certification Agreement.

Saction I G I Brovisi

The Creditor Agency understands and agrees to the following:

A. Scope. The provisions of this Certification Agreement apply to all Debts submitted by
Electronic Transmission on or after the date of the Certification Agreement by the Creditor
Agency 1o FMS for collection through the Cross-Servicing Program and/or the Treasury
Offset Program.

B. Certification Authority. Only an individual with delegated authority to certify a Debt on
behalf of the Creditor Agency will submit a Debt to FMS via an Add Record or Update
Record. The Creditor Agency will provide a copy of this Certification Agreement to any such
individual.

’,

e e e s U —
U.S. Department of the Treasury, Financial Management Service

Annual Debt Certification Agreement CY, 2013 (revised July 2012) Page 1

e e e e g -,
- e L
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C. Changes to Debt Information.

1. The Creditor Agency understands its obligation to notify FMS: (a) of any chahge in
the amount, valldity, or legal enforceability of the Debt; and (b) if the Debt
- becomes subject to circumstances that iegally preclude or bar coliection.

2. The Creditor Agericy authorizes FMS to Update Records on its behalf, in
acccrdance with criteria established hy FMS, for the purpose of edding alias
Debtor name information for a Debt certified by the Creditor Agency. Creditor
Agency will notify FMS as soon as it learns that any such updates are incorrect.

Section JIL: Debt Certification

The Creditor Agency understands that by submitting a Debt to FMS via an Add Record or Update
Record, the individual submitting the Debt is certifying to FMS, in writing, under penalty of
perjury, that, to the best of his or her knowledge and belief, the following is true and correct:

A. General Prerequisites for Collectior.

1. Valid Debts. The Creditor Agency has made a final determination that the Debt is
valid and legally enforceable in the amount stated, and that the Debt is not subject to
any circumstances that legally preclude or bar collection.

2. Delinguent Debts. The Debt is delingaent, and the Dubter is not paying the Debt in
: accerdanec with uny repaymeet plan agreed to by the Creditor Agency.

3. Interest, Penalties, and Administrative Costs. The Creditor Agency kas complied with
all of the provisions of 31 U.S.C. § 3717 and 31 CFR 901.9, as well as other statutes,
regulations, and policies applicable to Creditor Agency’s assessment of interest,
penalties, and administrative costs on the Debt. The Creditor Agency has provided a
written notice to the Debtor explaining the Creditor Agency’s requirements concerning
the assessment of interest, penalties, and administrative costs.

4. Debtor Disputes. The Creditor Agency has considered any and all evideove presented by
the Debtor disputing tha Creditor Agency’s determination sbount the Debt, and there are
no pending appeals of such determination that would preclude colleciior} of the Debt.

5. Collection Efforts. The Creditor Agency has made reasonable efforts to obtain payment
of the Debt, including, at a minimum, by demanding payment of the Debt.

6. Creditor Agency Profile Form. The Creditor Agency Profile Form has been completed
by the Creditor Agency and is accurate and up-to-date.

B. General Prerequisites for Collection by Offset, including Tax Refund Offset. If, in the
Creditor Agency Profile Form, the Creditor Agency has authorized FMS to collect the Debt
by offsetting Federal and State tax and nontax payments:

]
U.S. Department of the Treasury, Financial Management Service
Annual Debt Certifications Agreement CY 2013 (revised July 2012) Page 2
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1. Compliance with Offset Laws. The Creditor Agency has complied with all of the
provisions of 31 U.S.C. §§' 3716 and 3720A, 31 CFR Part 285, and the Federal
Claims Collection Standards (31 CFR Parts 900-904), as may be anrended, as well as
other statutes, regulations and policies applicable to the collection of the Debt by
offset. :

2. Due Process Prerequisites. At least 60 days prior to the Certification Date, the
Creditor Agency has provided, or made a reasonable attempt to provide, in accordance
with applicable offset regulations, each Debtor with:

a. a written notification, at the Debtor’s most current known address, of the nature and
the amount of the Debt, the intention of the Creditor Agency to collect the Debt
through offset, including offset of Federal and. State payments, and an explanation of
the rights of the Debtor; '

b. an opportunity to inspect and copy the records of the Creditor Agency with respect
to the Debt;

c. an opportunity for review of the Creditor Agency’s determination with respect to the
Debt, including an opportunity to present evidence that all or part of the Debt is not
delinquent or legally enforceable; and

d. an opportunity to enter into a written r=payment agreenmrent with the Creditor
Agency.

3. Due Process Prerequisites fur Certain Older Delits. For a Debt outstnmiing more than
" ten years on ar before December 28, 2009, the Creditor Agency sent the notice
described in Section II1.B.2.a to the last known address of the Debtor after the Debt was
outstanding for more than ten years, and afforded the Debtor the opportunities described
in Sections II1.B.2.b. - IL.B.2.d. at that time. This requirement does not apply to any
Debt that could be collected by offset without regard to any time limitation prior to
December 28, 2009.

C. Prerequisites for Callection by Federal Salary Offset. If, through a Salary Offset
Instruction, the Crediter Agency hus enthorized FMS to caHect the Dobt by offsetting Federal

salary payments:

1. Compliauce with Federal Salary Offset Laws. The Creditor Ageney has complied with
all of the provisions of 5 U.S.C. § 5514, 5 CFR §§ 550.1101-1110, and 31 CFR 285.7,
as may be amended, as well as other statutes, regulations and policies applicable to
collection by salary offset; and

2. Due Process Prereguisites. At least 60 days prior to the Certification Date, the Creditor
Agency hus provided, or made a reasonable attempt to provide, in accordance with
applicable ofiiiet regulations, each Debtor with the notification and apportunities
required by Sections IH.B.2. and III.B.3., and any other notices, opportunities, or
considerations required for Federal salary offset.
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D. Consumer Reporting Agencies. If, in the Creditor Agency Profile Form, the Creditor
Agency has authorized FMS to disclose Debts to consumer reporting agencies:

1. Compliance with Consumer Reporting Agency Requirements. The Creditor Agency
has complied with all of the prowisions of 31 U.S.C. § 3711(s) and the Fedcral
Claims Collecticn Standanis, as well as other statutes, regulations, and policies
applicable to the reporting of a delinquent Debt to consumer reporting agencies.

2. Notice Prerequisites. At least 60 days prior to the Ceﬁiﬁcation Date, the Creditor
Agency provided the Debtor with:

a. notification that the Debt Is overdue and the Creditor Agency intends to disclose
that the Debtor is responsible for the Debt to a consumer reporting agency;

b. the specific informstion to be disclosed to the consumer reporting agency;
and .

c. the Debtor’s rights to an explanation of the claim, dispute the information in the
Creditor Agency’s records about the claim, and an administrative repeal or review of
the claim; and ' '

3. Review Prerequisites. Upon the request of a Debtor, the Creditor Agency has provided
for a review of the Debtor’s claim(s), including an opportunity for reconsideration of
the initial decision on the Debt.

Section IV; Certification
By signing below, I certify that I have delegated authority to execute this Certification
Agreement on behalf of the head of Creditor Agency and understand this agreement applies to all

debts submitted by Electronic Transmission on or after the date of the Certification Agreement to
FMS for collection through the Cross-Servicing Program and/or the Treasury Offset Program.

Judy Berning

Print Name

Chief Finance Officer __ SreAs na

Title O
_L’{_kll&]g_r—"
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U.S. Department of the Treasury
Financial Management Service
Debt Collection Programs

(Cross-Servicing Program and Treasury Offset Program)
Annual Debt Certification Agreement for Federal Nontax Debts
ATTACHMENT A

Definitions of Terms Used in Certification Agreement

For the purposes of this Certification Agreement:

1. Add Records. ‘“Add Reeords” means the addition of new Debts, by Electronic
Transmission, to the Cross-Servicing Program or TOP, by the Creditor Agency with an
instruction by the Creditor Agency directing the Financial Management Service (FMS) to
take collection action on the Debt, in accordance with the specification in the FMS
Technical Guidance. “Add Records” occurs when the Creditor Agency submits a Debt to
FMS unless the Creditor Agency explicitly instructs FMS not to take collection action (in
accordance with the specifications of the FMS Technical Guidance). As further specified
in the FMS Technical Guidance, “Add Records” can te acnomplished either 1hmugh a

. batch or manasl process.

2. Certification Date. “Certification Date” menas the dete of the Electranic Transmission
of the Debt.

3. Creditor Agency Profile Form. “Creditor AgencyProfile Form” means
the document(s) the Creditor Agency completes to provide information to FMS, including,

among other things, what tools FMS is authorized to use to collect Debts on behalf of the
Creditor Agency, and contact information for the Creditor Agency’s personnel who are
available to assist FMS with questions related to the transferred Debt. The Creditor
Agency Profile Form is an FMS document that FMS sends to egencies for completion.

4. Cross-Sewyicing Program. “Cross-Servicing Program” means FMS’s debt collection
program in which FMS uses a variety of debt collection tools, including TOP, to collect

delinquent nontax debts on behalf of Federal agencies.

5. Debt. “Debt” means any federal nontax debt, any information about such a debt, any
information about the Debtor associated with the debt, and any update, change, or
modification to such mformatlon.

6. Debtor. “Debtor” means a person who owes a bebt.

7. Dehiox Detall Scregn. “Debtor Detail Screcn” meins the screen in the TOP Web Client
(as defined in FMS Technical Guidance) on which a Debt can be entered.

. — ______  _—____________]
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8. Electronic Transmission. *“Electronic Transmission” means any transmission of
inforrnation to FMS from the Creditor Agency via any form of electronic media
including, but not limited to, tapes, diskettes, and on-lirre access through an Add Records,
an Update Records, or a Salary Offset Instruction.

9. FMS Technical Guidance. “FMS Technical Guidance” means the technical guidance
issued by FMS that, among other things, instructs agencies how to Add Records and
Update Records. “FMS Technical Guidance” includes: :

a. Direct Referrals to TOP. For direct referrals to TOP, “FMS Technical Guidance”
includes: '

i.  “Teeasury Offset Program Agency Guide: The Official Federal Agency Guide

to the Treasury Offset Program,” version 2010.3, as updated from time-to-time;

ii. “Treasury Offset Program: Enhanced Record Layouts Version 3.2 with
Definitions, Error Codes and Layout Mapping,” as updated from time-to- time;

ili. “Integrated Agency Interface File Formats,” version 3.30t, as updated from
time-to-time;

iv.  “Treasury Offset Program: The Online Client Agency User Guide,” version
1.0, as updated from time-to-time; and

v. Any other guidance issued by FMS providing technical specifications for
how to refer Debts directly to TOP.

b. Referrals to the Crasu-Servicing Program. For referrals to the Cross-Servicing
Program, “FMS Techsical Guidance” includes:

i. “Integrated Agency Interface File FormatFar  Cross-

Servicing,” version 3.30.1, as updated from time-to-time;

ii. “XDC FedDebt Referral File Format: Electronic Case Entry for Cross-
Servicing,” as updated from time-to-time;

ili. “FedDebt Online Functionality: Creating a Case Online,” revised 12/2010, as
updated from time-to-time;

iv. .“Cross-Servicing Implememtation Guide,” revised August 2008, &s
updated flom time-to-time; end

V.  Any other guidanes issued by FMS providing technical sperifications for kow to
refer Dehts to the Cross-Servicing Program.

10. Record Tvpe 6. “Record Type 6” means the record layout used for sending data to TOP,
and includes information regarding what payments should be excluded from offset.

11. Salarv Offset Instruction. “Salary Offset Instruction” means the salary by-
pass indicator used by the Creditor Agency to indicate to TOP whether or not a Debt
should be collected through the offset of Federal salary payments. As finther specified in
the FMS Tecltnical Guidance:

a. No Offset of Federal Salery Payments. . To direct that FMS not collect a Debt
through the offset of Federal salary payments, the Creditor Agency must:

———————————————————
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i.  Transmit the file with a Record Type 6 containing an A in the Action Field and
SAL in the Payment Bypass Indicator Field;
ii. Indicate in the Creditor Agency’s Ageney Profile (i.e., the default settings
established by the Creditor Agermy) that Federal salary payments should not be

offset; .
ili. ~Manually check the “salary by-pass” column online through the Debtor Detail
Screen; or '
iv.  Follow other relevant guidance in the FMS Technical Guidance regardmg how
to bypass salary payments.

b. Offset Federal Salary Payments. The Creditor Agency directs FMS to collect a Debt
through the offset of Federal salary payments as follows:

i. If the Creditor Agency submits a Debt to FMS without a specific
indication that the Debt should not be collected through the offset of Federal
salary payments (see paragraph 11.a. of this Attachment A,above), the
Creditor Agency has indicated that the Debt should be collectnd through the
offset of Federal salary payments;

ii. If the Creditor Agency has previously indicated that Federal salary
payments not be offset, to indicate that Federal salary payments be offset, the
Creditor Agency must: '

(a) Send a Record Type 6 with a D in the Action Field and SAL in the Payment
Bypass Indicator Field; .

(b) Serd a Record Type 6 with a U in the Action Field and SAL in the Payment
Bypass Indicator Field; or

(c) Indicate in the Creditor Agency’s Agency Profile (i.e., the default settings
established by the Creditor Agem.y) that Federal salary paynients should be
offset; or

iii. ~ The Creditor Agency must follow other relevant guidance in the FMS Technical
Guidance regarding how to offset Federal salary payments.

12, Treasury Offset Program or TOP. “Treasury Offset Program” or “TOP” means the
FMS’s debt matching and payment offset program that uses payment and debt data
received from Federal agencies and States to collect delinquent debt from payments
disbursed by FMS and other Federal and State disbursing agencies.

13. Update Recoids. “Update Records” means any update, change or modification of
information about a Debt previously transmitted by the Creditor Agency. . Specifically,
“Update Records” includes any update, change or modification of information about such a
Debt that is submitted to FMS, by Electronic Transmission, through either a batch or
manual process, as further specified by the FMS Technical Guidance.

. M
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 2567
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